BYLAW NUMBER 2018-23
BEING A BYLAW OF THE TOWN OF CALMAR
TO REGULATE PUBLIC BEHAVIOUR

WHEREAS under the provisions of the Municipal Government Act, RSA 2000, c. M-26, .
the Council of The Town of Calmar may pass Bylaws respecting the safety, health and welfare of
people and the protection of people and property;

AND WHEREAS under the provisions of the Municipal Government Act, RSA 2000, ¢.
M-26, the Council of The Town of Calmar may pass Bylaws respecting people, activities and
things in, on or near a public place or place that is open to the public;

AND WHEREAS it is desirable to establish a Bylaw to regulate problematic social
behaviours that may have a negative impact on the enjoyment of public spaces within the
municipal boundary;

AND WHEREAS the health risks associated with secondary tobacco smoke are well established;

AND WHEREAS the smoke or vapour produced by the smoking or vaping of tobacco, cannabis
and other substances in public premises is a nuisance for persons in those premises;

AND WHEREAS Council considers it expedient and desirable for the health, safety, and welfare
of the inhabitants to regulate smoking and vaping of tobacco, cannabis and other substances in
the Town of Calmar;

NOW THEREFORE, THE COUNCIL OF THE TOWN OF CALMAR, DULY ASSEMBLED,
ENACTS AS FOLLOWS:

1. This Bylaw may be cited as the "Public Behaviour Bylaw”.
INTERPRETATION
2. (1) In this Bylaw unless the context otherwise requires:
(a) “business” means carrying on a commercial or industrial undertaking of any

kind or nature or the provision of a professional, personal or other service
and includes any activity carried on by an educational institution,
municipality, or charitable organization;

(b) “cannabis” has the meaning given to that term in the federal Cannabis Act
(Bill C-45, An Act respecting cannabis and to amend the Controlled Drugs
and Substances Act, the Criminal Code and other Acts, 1st Sess, 42nd
Parl, 2017);
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(c) “Cannabis Accessory” means cannabis accessory as defined in the
Cannabis Act (Canada) and its regulations, as amended from time to
time;

(d) “Cannabis” Infused Product means a product infused with cannabis that is
intended for use or consumption other than by smoking, including but not
limited to edible products, cintments and tinctures;

(e) “Defecate” means to discharge waste matter from the bowels;

H "dispose” means discharging, dumping, placing, throwing, dropping,
discarding abandoning, spilling, leaking, pouring, emitting, emptying, or
any two or more of them.

(9) “electronic smoking device” means an electronic device that can be used
to deliver a vapour, emission or aerosol to the person inhaling from the
device, including but not limited to an electronic cigarette, cigar, cigarillo or

pipe;

(h) ‘employer” includes any person who as the owner, proprietor, manager,
superintendent or overseer of any activity, business, work, trade,
occupation or profession, has control over or direction of, or is directly or
indirectly responsible for the employment of a person therein;

0 “fight” means any confrontation involving violent physical contact between
two or more people;

() "Firearm" means a firearm as defined in the Criminal Code of Canada.

(k) ‘Landowner” includes an occupier, tenant, a person in control of property,
and the person shown as the owner of the property on the Land Title for
that property;

)] "Litter" means any solid or liquid material or product or combination of solid

or liquid materials or product including, but not limited to:

(a) any rubbish, refuse, garbage, paper, package, container, bottle,
can, manure, human or animal excrement, or the whole or part of
an animal carcass or offal, coal, wood, gravel, earth, sawdust,
glass, or like material, plastic, nails, staples, tacks, scraps of metal,
expended tobacco products; or

(b) the whole or part of any article, raw or processed material, vehicle
or machinery of any type that is disposed of.

(m)  "Material" means any object or article, animal waste, ashes, building waste,
dry refuse, garbage, industrial chemical waste, refuse and yard waste as
defined in The Waste Bylaw, and includes sand, gravel, earth and building
products.

(n) “officer” includes Bylaw Enforcement Officers, Community Peace Officers
and Police Officers;

(0) ‘operator” includes the person responsible for the day to day operations of
a public premises and a proprietor of a public premises;

{p) “outdoor pool” means a structure that contains water which is designed and
intended for recreational use, and includes a spray park or a wading pool;

{Q) “outdoor skating rink” means an outdoor ice surface that is designed for

recreational skating or playing hockey;
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(2a)

(ab)

“Park” means a public space controlled by The City and set aside as a Park
to be used for rest, recreation, exercise, pleasure amusement and
enjoyment and includes:

(i) playgrounds;

(ii) cemeteries;

(iii) natural areas;

(iv) sports fields;

(v) Pathways;

(vi) trails; and

(vii} Park Roadways; but does not include golf courses.

“Park Roadway” means a road, including parking lots for Vehicles, in a Park,

which is set aside specifically for use by Vehicles and Bicycles;

‘Pathway” means a multi-purpose thoroughfare controlled by The Town and

set aside for use by pedestrians, cyclists and persons using wheeled
conveyances, which is improved by asphalt, concrete, brick or any other
surface, whether or not it is located in a Park, and includes any bridge or
structure with which it is contiguous.

‘panhandling” means the personal, verbal and direct solicitation by a
person of gratuitous donations of money, food or goods of any kind from
any member of the public, but does not include a solicitation allowed or
authorized pursuant to the Charitable Fund-raising Act, R.S.A.

2000, c.C-9.

“‘pedestrian walkway”, means an elevated space which is enclosed and
designed for the passage of pedestrians between buildings or open
spaces, including any direct stairway from grade thereto.;

"playground” means an outdoor area upon which apparatus such as swings
and slides are placed,;

‘proprietor” means, where applicable:

(i) the person who ultimately controls, governs or directs the activity
carried on within any premises referred to in this Bylaw and includes
the person usually in charge thereof;

(ii) a hospital board appointed pursuant to the Hospitals Act, R.S.A.
2000, ¢. H-12;

iii) a board of governors established pursuant to the Post-Secondary
Learning Act, S.A. 2003, c. P-19.5; or (iv) a board of trustees
elected pursuant to the provisions of the School Act, R.S.A. 2000,
c. 5-3;

“public place” means any place within the town to which the public may
have either express or implied access:

“public premises” means all or any part of a building, structure or other
enclosed area to which members of the public have access as of right or
by express or implied invitation:

“public vehicle” means a bus, taxi or other vehicle that is used to transport
members of the public for a fee;

“Receptacle’ means a container that is placed to provide for the collection
of Litter



(ac) "Roadway" means that portion of the Street set aside for the specific use
of the general public for the passage of vehicles but does not include any
privately or publicly owned area primarily intended to be used for the
parking of vehicles and the necessary passageways on that area..

(ad) “skate park” means an outdoor area which is designed and intended
specifically for the use of skateboards, in-line skates, or other similar
devices;

(ae) “Sidewalk” means that portion of a Street set aside for the use of and
ordinarily used by pedestrians, whether or not the surface of such portion
is covered with grave, concrete, asphalt, or other type of paving.

(af)  “smoke” or “smoking” means:

(i) inhaling or exhaling the smoke produced by buming tobacco or
cannabis; or

(ii) holding or otherwise having control of any device or thing containing
lit tobacco or cannabis;

{ag) ‘“sports field" means an outdoor area which is set apart and used for the
playing of sporting activities;

(ah) “spit" means to eject phlegm, saliva, chewing tobacco juice or any other
substance from the mouth;

(ai) "Street" means any thoroughfare, highway, road, trail, avenue, parkway,
driveway, viaduct, lane, alley, square, bridge, causeway, trestleway, or
other place, whether publicly or privately owned, any part of which the
public is ordinarily entitled or permitted to use for the passage or parking of

vehicles.
(a) and includes:
(i) a Sidewalk {including a Boulevard portion thereof),

(i) where a ditch lies adjacent to and paraliel with the Roadway,
the ditch, and

(iii) where a Street is contained between fences or between a
fence and one side of the Roadway, all the land between
the fences, or all the land between the fence and the edge
of the Roadway, as the case maybe, but

(b) does not include:

(i a place declared by the Lieutenant Governor-in-Council not
to be a Street.

(@) “taxi” means any taxi, limousine or private for hire vehicle licensed pursuant
to the provisions of the Livery Transport Bylaw 6M2007:

(ak) “tobacco” means a product composed in whole or in part of tobacco,
including tobacco leaves and any extract of tobacco leaves, but does not
include any product for use in nicotine replacement therapy:

(al)  “Town" means the municipal corporation of the Town of Calmar or the area
contained within the boundary thereof as the context requires

(am) “transit stop” means the portion of a street signed by the Town of Calmar
for loading and unioading of Calgary Transit buses, including any shelter

{an)  “transit property” means any premises owned, used or occupied by the

Town for the purpose of providing transit services:
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3)

(5)

(6)

(at)

(au)

(av)

(aw)

(ax)

“transit vehicle” means any vehicle which is operated by the Town for the
use of the passenger public including any bus or light rail transit vehicle
operated by the

“Town” means the municipal corporation of the Town of Calmar or the area
contained within the boundary thereof as the context requires;

thereon, and station structures designed for the Ioading and unloading of
passengers using the light rail transit system.

‘urinate” means to discharge urine from the body.
‘vape” or "vaping”, means:

(i) inhaling or exhaling the vapour, emissions or aerosol produced by
an electronic smoking device or similar device containing tobacco,
cannabis or any other substance, or

(i) halding or otherwise having control of an electronic smoking device
that is producing vapour, emissions or aerosol from tobacco,
cannabis or any other substance’

"Vehicle" means a device in, upon or by which a person or thing may be
transported or drawn upon a Street, and includes a trailer so designed that
it may be attached to or drawn by a motor vehicle or tractor and intended
to transport property or persons and includes any trailer that is designed,
constructed and equipped as a dwelling place, living abode, or sleeping
place, either permanently or temporarily, and includes any type of
machinery, tractor, or such like.

‘verbal” means spoken, written or gestural.

"Walkway" means a right-of-way set aside for the use of and ordinarily used
for pedestrian travel of the general public, whether publicly or privately
owned and includes a Sidewalk {(and Boulevard portion thereof) but does
not include a Pathway

“‘workplace” includes the whole or any part of a building, structure, vehicle
or passenger conveyance in which a business is carried on but excludes:

(i) any part which constitutes public premises, and (i) private
residences

"Work Forces" means Town employees and/or contract workers employed
by the Town

Each provision of this Bylaw is independent of all other provisions and if any
provision is declared invalid for any reason by a Court of competent jurisdiction,
all other provisions of this Bylaw remain valid and enforceable.

Nothing in this Bylaw relieves a person from complying with any provision of any
federal or provincial law or regulation, other bylaw or any requirement of any
lawful permit, order or licence.

Any heading, sub-headings, or tables of contents in this Bylaw are included for
guidance purposes and convenience only, and shall not form part of this Bylaw.

Where this Bylaw refers to another Act, bylaw, regulation or agency, it includes
reference to any Act, bylaw, regulation or agency that may be substituted
therefor.

All the schedules attached to this Bylaw shall form a part of this Bylaw.



FIGHTING

3. No person shall participate in a fight in any public place.

URINATION & DEFECATION

4, No person shall defecate or urinate in or on a public place or in public on any private
property.

SPITTING

5. No person shall spit on any street, sidewalk, pathway, trail, or in or on any public place

or in public on a private property.

LOITERING

6. (1) No person shall loiter in a public place and thereby obstruct any other person.

(2) No person shall stand or put his feet on the top or surface of any table, bench,
planter or sculpture placed in any public place.

POSSESSION OF VISIBLE KNIFE

7. No person shall carry a visible knife in any public place.
PANHANDLING
8. No person shall engage in panhandling within 10 metres of the following:

(a) the entrance to a bank, credit union, trust company or other financial
institution where cash can be withdrawn:

(b) an automated teller machine or other device from which cash can be
electronically accessed, or

(c) a transit stop,

(a) any pedestrian walkway,

9, No person shall engage in panhandling between the hours of 8:00 p.m. and 8:00 a.m.

10. No person shall engage in panhandling from any person who, at the time, is an occupant
of a motor vehicle.

11. No person shall continue to engage in panhandling, otherwise permitted by this Bylaw,

with a person who has refused or declined the solicitation.



12.

No person shall, while engaging in panhandling, move to obstruct the passage of, walk
next to, or follow the person being solicited.

CANNABIS EDIBLES

PROHIBITION

13.

14.

A person must not consume a cannabis edible product in a public place, a public premise,
a workplace, or a public vehicle;

An employer, operator or proprietor must not permit a person to consume a cannabis
edible product on premises controlled or owned by them where doing so is prohibited by
this Bylaw.

DANGEROUS AND UNLAWFUL PRACTICES

15.

18.

17.

18,

Unless otherwise lawfully authorized, no person shall convey a firearm, peilet gun, B.B.
gun, air gun, or gas operated gun in which a round of ammunition for such a gun or firearm
is in the chamber within the Town.

)] No person shall discharge a firearm, pellet gun, B.B. gun, air gun or a gas powered
gun within the Town.

(2) Notwithstanding Subsection (1), the Town Manager may authorize the discharge
of a firearm or gun for animal control purposes, special events or within the range
facilities of a gun club or similar organization.

(3} An authorization under Subsection (2) shall be in writing and may be in the form of
a specific authorization or an annual permit for a specified location, event or
activity.

4) Subject to Subsection (2) an autherization under this section may be granted, with
or without conditions, where, having regard to the circumstances and location of
the discharge activity, it is deemed, in the absolute discretion of the Town Manager
to be in the public interest.

(5) The Town Manager may further delegate any authority under this Section to a
designated person or position from Calmar Enforcement,

No person shall shoot an arrow from a bow of any nature, over, across, or along any
portion of a Street, public place, or upon any land owned by The Town unless otherwise
authorized pursuant to a bylaw of The Town of Calmar, or in the case of a Park, unless
authorized by the Town manager or his designate.

Subject to Subsection 11.1, no person shall discharge a sling-shot, bolaro, or device of
any kind which will propel a projectile that may cause injury or harm, over, across, or along
any portion of a Street, public space, or upon any land owned by the Town.



19. The Town Manager or his designate may permit, subject to any conditions he considers
appropriate, the discharge of devices or projectiles within a Park or a specific area of a
Park.

20. No person in control of an Unmanned Aerial Vehicle of any nature shall use any portion
of a Street or private property for the purpose of flying or testing Unmanned Aerial Vehicle.

21. No person shall tamper, damage, or interfere with a life saving device placed on a Town
structure for the purpose of helping someone in distress, unless such life saving device is
used for that purpose.

22, (1) A person who rents, owns, or leases a dwelling unit within a structure shall be
deemed responsible for any object disposed of from within the premises of such dwelling
unit onto any portion of a Street adjacent to such structure.

(2) A person shall not throw an object of any description over or upon any portion of a
Street.

23. No Person shall tamper with or remove a manhole cover or valve cover from its seatbase
installed in a Street. Removal of or work associated with such manhole or valve requires
authorization by the Town manager or his designate.

Material on Streets

24, (M Except to the extent specified in and subject to the conditions of a permit signed
by or on behalf of the Town Manager or his designate, no person shall:

(a) No person shall, except in a Receptacle, dispose of Litter on any portion of
a Street.

(b) No person shall, except in a Receptacle, dispose of Litter on any portion of
a Street from a Vehicle.

{c) No person shall dispose of burning Litter on any portion of a Street.

(d) No person shall dispose of burning Litter on any portion of a Street from a
vehicle,

(2) (a) If a Vehicle is involved in an offence referred to in Subsection (1)(b}, the
owner of that Vehicle is guilty of an offence.

(b) Subsection (2)(a) does not apply if the owner of the Vehicle satisfies the
Court that the owner was not in controi of the Vehicle, and that the person
having control of the Vehicle at the time of the offence had control of the
Vehicle without the owner's express or implied consent.

OFFENCES AND PENALTIES

25. (1) Every person who contravenes any of the provisions of this Bylaw by doing any
act or thing which the person is prohibited from doing is guilty of an offence.

(2) Any person who is convicted of an offence pursuant to this Bylaw is liable on
summary conviction to a fine not exceeding $10,000.00, and in default of
payment of any fine imposed, to imprisonment for not more than six (6) months.

(3) The specified penalty payable in respect of a contravention of a provision of this
Bylaw is the amount shown in Schedule “A” of this Bylaw in respect of that

provision. Ui) )ZM



(4) Where an officer believes that a person has contravened any provision of this
Bylaw, he may commence proceedings by issuing a violation ticket in
accordance with the Provincial Offences Procedure Act, R.S.A. 2000, c. P-34.

(5) This Section shall not prevent any officer from issuing a violation ticket requiring
the court appearance of the defendant, pursuant to the provisions of the
Provincial Offences Procedure Act, R.S.A. 2000, ¢. P-34. or from laying an
information instead of issuing a violation ticket.

(6) In this section, “specified penalty” means an amount that can be paid by a person

who is issued a violation ticket and is authorized to make a voluntary payment
without a Court appearance.

26. If a person is convicted twice or more times of the same provision of this Bylaw within a

24 month period, the specified penalty for the second and subsequent convictions shall
be $200.00.

EFFECTIVE DATE

27. Public Behavior Bylaw 2018-13 is herby rescinded.

28. Public Behavior Bylaw 2018-23 is hereby in force on the date of the final reading

THiS BYLAW GIVEN FIRST READING THIS 3" DAY OF DECEMBER, 2018
THIS BYLAW GIVEN SECOND READING THIS 3°° DAY OF DECEMBER, 2018

THIS BYLAW GIVEN THIRD READING, BY UNANIMOQUS CONSENT, THIS 3R DAY OF DECEMBER, 2018
L7 z

Town Manager

This Bylaw signed this 3™ day of December, 2018.
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SECTION

6(1)

6(2)

10
11
12
13
14

24(1) (a)
24(1) (b)
24(1) (c)
24(1) (d)

SCHEDULE “A”

SPECIFIED PENALTIES

OFFENCE SPECIFIED PENALTY
Fight in public $250.00
Urinate or defecate in public $300.00
Spit in public $100.00
Loitering and obstructing $250.00
Stand or put feet on a tablelbench!planteriscuIpture $50.00
Carry a visible knife in public $250.00
Panhandling Distance $100.00
Panhandling Hours $100.00
Panhandling Motor vehicle $100.00
Panhandling Decline $100.00
Panhandling Obstruction $100.00
Consume Cannabis edible in a Public Place $250.00
Employer allow consumption of Cannabis edible in a

Public Place $1000.00
Littering $150.00
Litter from a vehicle $250.00
Dispose burning littler $500.00
Dispose burning litter from a vehicle $1500.00



SECTION

15
16(1)
17
18
20
21
22(1)
22(2)
23

SCHEDULE B
SPECIFIED PEANALTIES

MANDNATORY COURT APPEARANCE

OFFENCE

Convey Firearm

Discharge Firearm

Shoot an arrow from a bow

Discharge a slingshof, bolero or similar device

Fly Unmanned Aerial Vehicle on street

Tamper, damage or interfere with life saving device
Drop object from highrise

Throw object

Tamper with manhole cover



